
Before t h e  Boa.rd of  Zoning Adjustment ,  D.  C.  

A p p l i c a t i o n  N o .  11993 of  G e o r g e  and G i s e l l e  Ke l ly ,  pu r suan t  t o  
S e c t i o n  8207.1 of t h e  Zoning Regula t ions  f o r  a v a r i a n c e  from t h e  
900 squa re  f o o t  r u l e  o f  S e c t i o n  3301.1 o f  t h e  r e g u l a t i o n s  t o  permit 
the  convers ion  of  a f l a t  t o  a three (3 )  u n i t  apar tment  house i n  
t h e  R-4 Zone a s  provided  by S e c t i o n  8207.11 of t h e  r e g u l a t i o n s ,  a t  
t h e  premises  637 D S t r e e t ,  S.E., L o t  20, Square  875. 

HEARING DATE: September 1 7 ,  1975 
DECISION DATE: September 30, 1975 

FINDINGS OF FACT 

1. Applicamts  propose t o  c o n v e r t  a n  e x i s t i n g  f l a t  t o  a. t h r e e  
(3 )  u n i t  a.pa.rtment b u i l d i n g  i n  the R-4 Zone. 

2 .  I n  1963 t h e  l a . s t  recorded  C e r t i f i c a . t e  of  Occupancy f o r  
t he  s u b j e c t  property w a s  i s s u e d  t o  permit u s e  a.s a. f l a t  w i t h  one (1) 
u n i t  1oca.ted on t h e  f irst  (1st) f l o o r  a.nd a .nother  u n i t  l o c a t e d  
on t h e  second (2nd) f l o o r .  

3. A p p l i c a n t s  ha.ve renova. t ion t h e  basement of  t h e  s u b j e c t  
p r o p e r t y  a.s a. r e c r e a t i o n  room b u t  wish t o  u s e  it a.s a.n a.pa.rtment 
r e n t a l  u n i t .  

4 .  The proposed convers ion  t o  a n  a.partment house r e q u i r e s  
900 squa,re  feet  of  l o t  a.rea f o r  ea.ch u n i t  f o r  a. t o t a . 1  of  2700 
s q u a r e  f e e t  b u t  t h e  s u b j e c t  p r o p e r t y  c o n t a i n s  o n l y  1,232 s q u a r e  f e e t .  

5. There w a s  una.nimous o p p o s i t i o n  t o  t h e  a .ppl ica . t ion by the  
Ca.pi to1 H i l l  R e s t o r a t i o n  S o c i e t y  speaking  i n  beha l f  of  t h e  ne ighbors .  
The s u b j e c t  l o t  is  m o r e  t h a n  54% d e f i c i e n t  f o r  t h e  proposed u s e  and 
o b j e c t i o n  by the  ne ighbors  and Ca .p i to l  H i l l  Res tora . t ion  S o c i e t y  w a s  
based  upon t h e  i n c r e a s e d  d e n s i t y  and r e s u l t i n g  d e t r i m e n t a l  e f f e c t s  
on the e x i s t i n g  pa rk ing  problems. 

CONCLUSIONS OF LAW 

Based upon the  above f i n d i n g s  of f a c t  and the  evidence  of 
r e c o r d  t h e  Board f i n d s  t h a t  t h e  a p p l i c a n t s  have f a i l e d  t o  c a r r y  
t h e i r  burden of proof  fo r  a v a r i a n c e  f r o m  the  minimum l o t  a r e a  
requi rements  of S e c t i o n  3301.1 of  the  Zoning Regula t ions .  The 
a p p l i c a n t s  have shown no e x t r a o r d i n a r y  o r  e x c e p t i o n a l  s i t u a t i o n  o r  
c o n d i t i o n  of the  p r o p e r t y  by which s t r i c t  a p p l i c a t i o n  of  t h e  Zoning 
Regula t ions  would r e s u l t  i n  exceptional p r a c t i c a l  d i f f i c u l t i e s  and 
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they  are  a1rea.dy making benef ic ia .1  use  of t h e i r  property. The  
B o a . r d  is of t h e  opinion therefore, tha , t  the  proposed relief cannot 
be granted w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  the publ ic  good and 
subs ta .n t ia .1 lu  i m p a . i r i n g  the  i n t e n t  of the  Z o n i n g  R e g u l a t i o n s .  

ORDERED 

I t  i s  hereby ordered t h a . t  the  above appl icat ion be DENIED. 

VOTE 

4-0 ( D r .  L e w i s  n o t  vot ing,  no t  ha.ving heard the  c a s e )  

BY ORDER OF THE D. C .  BOARD OF ZONING ADJUSTMENT 

P M E S  E. MILLER 
Secretary t o  the  B o a r d  

* F I N A L  DATE OF ORDER: 

T m T  THE ORDER OF THE BOARD IS  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT I S  
F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
WITHIN A PERIOD OF SIX MONTHS AFTER THE EFFECTIVE DATE OF T H I S  ORDER. 


